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Justice Committee  
 

Legislative Consent Memorandum on the Crime and Courts Bill 
 

Written submissions on the LCM 
 

Response from the Scottish Police Federation 
 
Thank you for the opportunity to comment on the above. 
 
The SPF agrees with the proposed changes in the Law relative to the National Crime 
Agency; Scottish Ministers setting limits for and specifying controlled substances that 
will trigger a new drug-driving offence, and the amendments relating to the UKBA. 
 
The SPF further agrees that it is appropriate that aspects of NCA are legislated upon 
by the UK Parliament and that Scottish Ministers be given new powers to set 
parameters of the new drug-driving offence. 
 
Calum Steele 
General Secretary 
12 June 2012 
 
 
Response from the Scottish Legal Aid Board 
 
The Scottish Legal Aid Board (the Board) was set up in 1987 to manage legal aid in 
Scotland. Legal aid allows people who would not be able to afford it to obtain help for 
their legal problems. The Board is an independent non-departmental public body 
responsible to the Scottish Government. The Board’s general functions are to secure 
the availability of legal aid and advice and assistance, to manage the Legal Aid 
Fund, and to monitor the availability and accessibility of legal services in Scotland. 
 
The Board welcomes the opportunity to comment on the Legislative Consent 
Memorandum on the UK Crime and Courts Bill, as one of the consequential 
amendments associated with the extension of the powers of UKBA Immigration 
officers may have a marginal impact on legal aid.  
 
Advice and assistance can be provided to suspects who are detained for questioning 
in a Scottish police station. The Board has responsibility for ensuring that a suspect 
detained for questioning in a police station has access to legal advice when required. 
In order to satisfy this responsibility we have set up a police station duty scheme, 
and run a Solicitor Contact Line which provides continual 24 hour a day, 7 days a 
week cover to provide legal advice to suspects being questioned in police custody. 
Advice to suspects is currently being given by telephone or by a personal attendance 
where this is requested by the suspect. At present, the average cost of providing 
legal advice to suspects is around £60. Where a personal attendance is required, the 
average cost to the Board is around £200. 
 
We understand that this new legislation will amend the Legal Aid (Scotland) Act 
1986, and the associated regulations, to ensure that people who are detained by 
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immigration officers in Scotland have the same right to advice and access to a 
solicitor as those detained by police officers. We expect that this will only have a 
minimal impact on legal aid, as we understand that previously the police detained 
suspects on behalf of immigration officers in these situations. The new arrangements 
do not appear to change the substantive procedures for which advice and assistance 
and legal aid are available. 
 
When immigration officers have the power to detain suspects themselves, there may 
be added costs to the Board depending on where the person is detained if these 
locations differ from police stations, for example airports or sea ports. This may add 
to the travelling costs associated with solicitors attending with suspects in these 
locations, where requested to do so. One way of trying to reduce these costs would 
be to take account of these changes in the development of video conferencing 
facilities for the provision of legal advice in these cases. 
 
The Board has no specific comments to make on the setting up of a National Crime 
Agency or whether it would be appropriate for these provisions in the Crime and 
Courts Bill to be legislated upon by the Scottish Parliament as opposed to the UK 
Parliament. 
 
Similarly, the Board has no specific comments to make on whether it would be 
appropriate for Scottish Ministers to be given new powers to set the parameters of 
any new drug driving offence. 
 
14 June 2012 
 
 
Response from the Association of Chief Police Officers in Scotland 
 
I refer to your correspondence dated Wednesday 30 May 2012, requesting comment 
on the Legislative Consent Motion (LCM) lodged by the Cabinet Secretary for Justice 
in relation to the UK Crime and Courts Bill and can confirm that this has been 
considered by Crime and Roads Policing Business Areas and can offer the following 
by way of comment. 
 
Within your correspondence three aspects of the UK Crime & Courts Bill have been 
highlighted as presenting significant impact for Scotland, these are; the overall 
creation of the National Crime Agency (NCA), provisions for the creation of a new 
drug-driving offence and provisions to allow persons detained in Scotland by 
Immigration officers to be able to access legal advice on the same terms as those 
detained by police officers. Each of these will be considered separately. 
 
National Crime Agency 
The provisions contained within the UK Crime & Courts Bill, in so far as they relate to 
the relationships between the Police Service of Scotland and the NCA present no 
significant issues. ACPOS believe that the development of the UK Crime & Courts 
Bill and the establishment of the NCA should be viewed as an enabler through which 
to enhance the capability and capacity of law enforcement in Scotland. However, 
appropriate governance should be considered by the UK Parliament for the relevant 
provisions that fall within the legislative competence of the Scottish Parliament.  
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The National Police Reform Team Crime Project is currently engaging closely with 
the newly appointed head of the NCA, Chief Constable Keith Bristow, as well as 
attending related workshops and seminars, to ensure future close operating links 
with the Specialist Crime Directorate of the new Police Service of Scotland. 
 
Drug driving offences 
ACPOS would be supportive of a change to the law which will make the enforcement 
of drug driving easier than the current practice we presently utilise. The current law 
requires that drivers need to be considered as unfit to drive through drug use. This is 
a very subjective offence and open to interpretation by individual officers which 
undoubtedly means that some impaired drivers may slip through the net. By making 
defined limits in terms of the amount and types of drugs which may be ingested 
officers will be permitted to test drivers on mere suspicion alone in a similar vein to 
the current drink driving procedures. 
 
ACPOS is aware of many instances where officers have been convinced a driver has 
been impaired but by the time a police surgeon has come to examine that person 
they are no longer impaired and therefore the offence is incomplete. If officers were 
given the opportunity to test these persons through hand held devices and thereafter 
station devices there would not be these delays and resultant loss of cases.   
 
To the best of ACPOS knowledge there is no device on the market at this moment in 
time which will test the amount of drugs taken, they only test for the type of drug 
which has been taken. A reliable device is required which can carry out both the 
identification and levels of a drug present in a person’s system. Until this device is 
made it may be the case that a piece of legislation is introduced which the police are 
not able to use immediately. 
 
In terms of finance, at present most Scottish Police Forces pay police surgeons to 
attend at police offices to examine drug drivers prior to obtaining a specimen of 
blood if thought appropriate. There is a considerable cost involved in this. If Scottish 
Police were able to obtain a HOTA drug testing device which was able to tell the type 
of drug and measure the amount of same in their bloodstream there would be a 
significant cost saving. The initial investment would be substantial in the purchase of 
the devices and training of officers but this initial investment would be recouped in 
time through a drop in police surgeon call outs and subsequent examinations.   
 
By giving Scottish Ministers the power to set the parameters for the offence it would 
be an excellent example of forward thinking and would allow the Scottish Ministers to 
give police officers the technical support they require to detect and report drug 
drivers. 
 
Immigration provisions 
With regards to the immigration provisions contained within the UK Crime & Courts 
Bill, ACPOS acknowledge and support the proposals to extend the powers afforded 
to immigration officers across the UK in connection with their role of investigating 
serious and organised immigration crime. The new powers will allow immigration 
officers to undertake intrusive covert investigations, proceeds of crime investigations 
into immigration crimes, detain suspects; in terms of Section 24 of the Criminal Law 
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(Consolidation) (Scotland) Act 1995, obtain common law search warrants in Scotland 
and have cross-border powers of arrest.  

 
The extension of immigration powers will provide for a more consistent and 
transparent approach to be taken in relation to the investigation of immigration crime 
throughout the UK however, notwithstanding the clear benefits that will be borne 
from these enhancements, robust local multi agency coordination will be required to 
minimise the potential for conflicts of interest between multi agency investigations. 

 
ACPOS also acknowledge that the implementation of these provisions will require 
amendments to be made the Legal Aid (Scotland) Act 1986. In general terms and in 
the interests of legal and moral fairness the amendment of the Legal Aid (Scotland) 
Act 1986 to allow for the proposed provisions of the Crime & Courts Bill would be the 
correct course of action. However, ACPOS also believe that this is a matter that 
should be left to Scottish Government to decide upon. 

 
To conclude, whilst there are some aspects of the provisions contained within the UK 
Crime & Courts Bill that will have an impact upon some devolved administration 
legislation, overall ACPOS believe it can been seen to provide additional support to 
Scotland to continue to address the threats posed by serious crime.  
 
Extending the relevant provisions in the UK Crime & Courts Bill to apply in Scotland 
will also ensure that an efficient and effective law enforcement response to serious 
organised crime, economic crime, child exploitation and immigration crime can be 
employed throughout the United Kingdom. 
 
I trust that the foregoing information is of assistance however, should you require 
any further information please do not hesitate to contact me. 
 
Ruaraidh Nicolson QPM 
Assistant Chief Constable 
Secretary Crime Business Area 
14 June 2012 
 


